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PFOA Gets 
Famous



8(e) Is the Early Warning 
System for Finding Toxic 
Chemicals Impacting Our 
Health and Our Families



Must enforce the statute –

there are no rules for TSCA §

8(e).

OPPT provided guidance in 

1991 and 2003 plus periodic 

Q’s & A’s.

EAB Elementis is the only 

case law on TSCA § 8(e).
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Found Here    
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https://www.epa.gov/enforcement/ei-dupont-de-nemours-and-
company-pfoa-settlements

The Devil We Know

https://www.epa.gov/enforcement/ei-dupont-de-nemours-and-company-pfoa-settlements
https://www.youtube.com/watch?v=7cCkADnhRqk




DuPont “compromise” at 57 reporting obligations
29  Extremely Toxic

28  Moderately Toxic or Low Toxicity (Exposure considered.)

EPA found perhaps104 studies are reportable 
(depending on exposure facts; the difference in composition of the same product tested; 

whether tremors is enough for substantial risk; at what point there was intent to use as 

pesticide; etc.).

DuPont identified 210 day period from PFOA settlement to 

inhalation disclosure as reasonable time frame to calculate 

penalty-- $3.3 Million Settlement Agreed To



Elementis
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3M & Chemours

Multiple PFAS Chemicals at multiple 

sites. If there is widespread releases of 

these PBT chemicals at some point 

became information not known to EPA

(b)(7)(A)



The End


